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Onumnuiickue 3uMHue Urpel 2014 roza

B ropozie Co4yu IpUHECIH HaM He TOJIb-

KO sIpKH€e 3MOIIUH, KpacuBble Mmobeabl U
IIepBOe MeCTO B B KOMaH/HBIX 3ayeTax. /lJid CTpPOUTEIbCTBA
OJINMITUMCKUX OOBEKTOB OBLIU U3BSATH 3eMeJbHble YIaCTKHU
coOCTBEHHUKOB ¥ MHBIX TUTY/IbHBIX ITOJIb30BaTeNIel, a TaKKe
3emii COYMHCKOI'O HAIlMOHAJIBHOI'O MapKa, YTO aKTyaJIu3U-
poBaJIo IpobIeEMY COOTHOIIIEHUS ITyOJIUYHOTO U YaCTHOTO UH-
TepPeCcOoB IIPH pean3anyy IpaBa cOOCTBEHHOCTH, 3aKpeIlIeH-
Horo Koncrturyiuei PO.

OrpaHuueHusa IIpaB Ha 3eMJIO YCTAHAaBJIMBAIOTCA U MC-
TIOJTHAIOTCS C COOTIOZIeHeM rapaHTUPOBAHHBIX IIpaB COO-
CTBEHHUKOB U UHBIX TUTYJIbHBIX MIOJIb30BaTeIel 3eMeIbHbIX
ygacTkoB. OpHako B ciydyae ¢ PemepasbHbBIM 3aKOHOM OT
01.12.2007 N2 310-®3 «O6 opraHusalyi U O IPOBeJeHUU
XXII Onmumnuickux 3uMHUX urp U XI [lapaimMnuicKux
3suMHUX urp 2014 roza B ropozge Couu, pa3BUTUU I'OpoOAa
Couu KaK TOPHOKJIMMATUYECKOTO KypopTa U BHECEHUU U3-
MeHEeHUH B OT/ieJibHble 3aKOHO[aTeIbHbIe aKThl POCCHIICKOMI
Qeneparnuu» (manee — OJMMOUUCKAN 3aKOH) CUTyalUAd
CKJIa/IbIBaeTCs HECKOJIbKO MHaYe: IMpaBa paBoobaaTeneit
CylLlleCTBEHHBIM 00pa3oM yuleMIArTcsa. Tak, OCHOBaHUEM
JUIS U3BATUSA 3€MeJIbHBIX YYaCTKOB JJIsI TOCyAapCTBEHHBIX
WIN MYHUIIUTIQJIbHBIX HYX7, ABJSAETCS pa3MelleHUe OJHM-
MUHACKUX OOBEKTOB, HO 3aKOH He pacCKphIBAeT JaHHOTO
MOHATUA, YTO TOPOXKAAeT BO3MOXKHOCTb TOJKOBATb €ro
JIOCTAaTOYHO HIMPOKO. CyllecTBYIOMMUM mpobes B 3aKOHOZA-
TEeJbCTBE MMO3BOJISIET U3bIMATh 3eMeJIbHbIE YYaCTKU He TOJIb-
KO /IJIsI CTPOUTENbCTBA CIIOPTUBHBIX COOPYXKEHMM, 3/JaHUH,
KOMILJIEKCOB, HO U /IJISI UHBIX HYXK/I.

OcobeHHO OCTpOU sBJIsAeTCs ITpobieMa orpaHUYeHUs ITpaB Ha
3eMJII0 B IyOJIMYHOM HWHTEpPeCe B BHIE CTPOUTENbCTBA OJIUM-
MUUCKUX 06'bEKTOB Ha 0CO00 OXpaHsAeMOM IIPHUPOHOMN TeppU-
TOpUH, a UMEHHO B COYMHCKOM HaI[MOHAJbHOM IapKe. 3eMIn



CraTbs ABIAETCA YaCThIO MarucTepckoi paboTel aBTopa.

B Heli n3y4yeHbl TPaBOBBIE ACMIEKTHI U3BATHUA 3eMeTbHbIX 00B-
€KTOB B [IepUO/] IOATOTOBKHU K IpoBeZeHnI0 3uMHel OnuM-
nuazpl 1 3uMHUX [lapanumnuiickux urp 2014 roza.

0c060 OXpaHseMBIX NTPUPOJHBIX TEPPUTOPUIN B CHIIy OCOOEH-
HOCTEU MPaBOBOTO peXXMMa OTPaHUYEHBI B MCIIOJb30BAHUU
JUIA COXpaHEeHUs] WX OJIarOnmpUATHOIO COCTOSAHUA. [ToMUMO
3TOro, 0cob0o oOxpaHseMble IPUPOAHBIE TEPPUTOPUU OTHO-
CcATCA K 0OBEKTaM OOIIeHAIlMOHAJIBHOIO A0CTOAHUA. OInM-
MMUMCKUI 3aKOH 3aKpeIUIsieT, YTO pa3MellleHre OJTUMITUUCKUX
00BEKTOB ZIOIMYCTUMO TOJIKO C commacus deaepaabHOro Op-
raHa MCIIOJTHUTEIbHOM BJIACTH, YIIOTHOMOYEHHOI'O B 06/1aCTH
OXpaHbI OKpy>KarIen cpesbl. OZHAKO AAHHBIN OpraH yIoms-
HyT B OJMMIIMICKOM 3aKOHE B caMOM OOIIeM BHJEe, YTO He
MIO3BOJISIET €r0 KOHKPETU3UPOBaTh. HecMOTps Ha 3TO, B CHITY
OJIMMITUICKOTO 3aKOHA pa3MellleHre OJTMMITUUCKUX 0O'bEKTOB
BO3MOXXHO TOJIBKO ITyTeM U3bATUA 3eMeib COYMHCKOTO Hallu-
OHAJILHOTO TAapKa ISl TOCYZJaPCTBEHHBIX M MYHUITUIIAJIbHBIX
Hy>X/. Takum o6pa3om, BCTaeT BOMIPOC O 11e1ecCO0OPa3HOCTU
U3BATUA 3€MEJbHBIX YYAaCTKOB 0CO00 OXpaHSAEMBIX MPUPOJI-
HBIX TEPPUTOPUH, PEXXUM KOTOPHIX, B CBOIO OUepe/ib, HaIllpaB-
JIeH Ha COXpaHeHHWe MPUPOAHOro OanaHca, 3KOJOTUYECKOU
6e30MacHOCTY ¥ COXpaHEeHUA PeAKUX BUOB )KUBOTHBIX, pac-
TEeHUU, /151 yOJIUYHBIX IeJIell — CTPOUTEIbCTBA U pa3Mellie-
HUS OIUMITHACKUX OOBEKTOB.

[ToMmuMO 3TOTO, TpeAIoKeHHBIH OJUMIMUNACKUM 3aKOHOM
MOPAZOK U3BATUA 3€MeJIbHBIX YYaCTKOB OTPaHUYUBAET Ipa-
Ba mpaBoobiaziaTeseil U B IPOIeAyPHBIX BoIpocax. Tak,
duKcHpyeMbIii 3aKOHOZATENEM CPOK, 10 UCTEYEHUH KOTO-
poro coOCTBEHHUK WJIM WHOW THUTYJIBHBIM IOJB30BATENb
00513aHbI TTOKUHYTh 3€MeJbHBIN Yy4acTOK, OINpezesseTcs B
3aBUCHUMOCTH OT TOTI'0, Ha KaKOM IIpaBe OH UM IIpeZ0CTaB-
JieH. B TedyeHume AByX pabouux AHEU C MOMEHTA NMPUHATHSA
penieHus 00 U3BATUU 3€MEeTbHOTO y4acTKa IpaBoobiaza-
TeJII0 HallpaBJIsieTCs YBeJOMIEHHE, TIOCIe ITOJyYeHUs KOTO-
pOro B TeYeHUe MATU JHEH B OHOCTOPOHHEM IOPsZKe Ipe-
KpalaoTcsA MpaBo apeH/bl Wik 6e3B03Me3JHOTO CPOYHOT'O
IIOJIb30BAHMSA HA 3eMeJIbHBIN y4yacToK. UTHOU CpOK mpezayc-
MOTPEH ZJI 3eMJIelNob30BaTeeil, 3eMaeBaaeblieB U

OZPCIHULICHLUI npas Ha 3emJjiro
ycmaHasjiuearwmeces U uc-
NOJIHAOMCS ¢ CObN00eHUeM
2ApaHmMupoOB8aHHbLIX Npas
c06CMBEHHUKOB U UHBLX
mumyJbHbLX noJsib3osame.eil
3eMEJIbHbIX yHacmkKoe
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apeH/aTOPOB y4aCTKOB, HAXOJAIIUXCA B IOCYJapCTBEHHOU
WIN MYHUIIMNAJbHON COOCTBEHHOCTH, a TaKKe COOCTBEH-
HUKOB 3€MJIM: OHU YBEJOMJIAIOTCSA B TeYEHUE CEMU JHEeU CO
JIHA TIPUHATUA pelleHUus 00 U3bATUU 3eMeTbHBIX Y4aCTKOB
Y (WIK) pacroyoKeHHbIX Ha HUX UHBIX OObEKTOB HE/IBIKU-
MOT'0 UMYIIIECTBA B LIeJIAX pa3MelleHUs OJTUMINUCKUX 00b-
eKTOB. Takoe moJoXKeHHe 3aTparuBaeT KOHCTUTYIIMOHHBIU
IIPUHLIMII paBEHCTBA BCeX Iepes 3akOHOM. [lomumo aTOrO,
YCTAaHOBJIEHHBIM CPOK H/ET Bpaspe3 C I'OAWYHBIM CPOKOM,
3akperieHHbBIM B 'K P®. llenp yBegoMIeHUSA COOCTBEHHU-
Ka 3€MeJIbHOI'O y4acTKa 3a I'oZ 0 IPEACTOALIEr0 U3bATUA
3aKJII0YaeTCs B TOM, YTOOBI 32 3TO BpeMs OH UMeJl BO3MOXK-
HOCTb OCIOPHUTH pelleHue 00 U3BbATUU, YCIeJ IPUHATH
MepHl K Mepee3ay, HAUTU APYTrol MNOAXOAAIINMN 3eMeTbHbIN
y4aCTOK WIM WHOE HeABMXXHUMOe UMyllecTBO. O4eBUIHO,
YTO MPU peasmn3aluu MyoJudHOro UHTepeca 3aKOHOAATE b
IIPOUTHOPUPOBAJ YaCTHBIM.

CoOCTBEHHUKU WIN UHbIE TUTYJIbHBIE TI0JIb30BaTENN 3€Meb-
HBIX Y4aCTKOB MOTYT OBITh HE COIVIACHBI KaK C pelreHueM 00
M3bATHUU X 3€MEJIbHBIX YYaCTKOB /I TOCYAaPCTBEHHBIX WIN
MYHUIIUTIQJIBHBIX HYXK/, TaK U C pa3MePOM BBIKYITHOM LI€HbI
WIU APYTUMHU yCJIOBUSIMMU BBIKyTIa. B TakoM ciiydae cOryiacHO
['K P® opraH, IpyuHABIIUN pelieHue 00 U3bATUU 3€MeJIbHOTO
ydacTKa, 3asaBisieT TpeboBaHue O BBIKYIIE 3eMeJIbHOT'O y4acT-
Ka B cya. OMMMIUNACKUN 3aKOH MpeaycMaTPUBaeT ocobOeH-
HOCTHU UCIIOJTHEHUSA CyZIeOHOTO pelleHus MPU HEM3MEeHHOCTH
KOHCTUTYIIMUOHHOI'O ITpaBa KaXKJOTro Ha CyZeOHYyIO 3alluTy
HapylIeHHOro npasa. Tak, B cwiy 4. 33 cT. 15 Onumnuiicko-
ro 3aKOHa pelleHue cyza 00 M3BbATUU 3eMeJIbHOI'0 y4acTKa
1 (WIn) pacrojoXeHHbIX Ha HeM OOBEeKTOB HEeABUKHMOIO
MMYIIECTBA B I[eJIIX pa3MelleHUs OJIUMITUNUCKUX 0ObEKTOB
MIOZJIEXKUT HEMe/JIEHHOMY HCIIOJIHEHUIO, B OTJIMYHE OT IIpe-
JIOCTaBJIEHUA [I€HEeXXHOW KOMIIEHCAI[UM WJIU WHOTO He/BU-
)KMMOI'0 MMYyIecTBa B3aMeH Hu3bIMaeMoro. /laHHasd HopMma
OTpaHUYMBAET MMPABO KAXKAOT0 Ha CyAeOHy0 3allUTYy, rapaH-
tupoBaHHoe KoHcTutynueul PO, 1 He faeT BO3MOXKHOCTH /0~
OUTHCST BO3BpAIeHUs CBOEr0 UMYIIECTBA B alle/UIAIIMOHHOM
WIA KaCCallMOHHOM MOPS/JKEe B Clydyae BBIHECEHUA CyJOM
HEIPaBOCYJHOTO pellleHus, TaK KaK yKa3aHHBbIM 3eMeJIbHBIN
y4acTOK OyzeT yKe 3aHAT CTPOUTEJbCTBOM OJMMIIUHMCKUX
00BEKTOB, a HEJBW)XMMOE MUMYIIECTBO, PaCIIOJOXKeHHOe Ha
HeM, OyZieT yTpaueHO — CHeCeHO MO0 PEKOHCTPYUPOBAHO.

OzHa 1“3 KOHCTUTYLIMOHHBIX OCHOB IIpaBOIIOPSAZKA 3aKpe-
IUIAET: OTYYKAEHHWe UMYILIEeCTBa AJIA FOCyAapCTBEHHBIX WU



MYHUIIUTIAJIBHBIX HYXX/] MOXKET OBITh IPOU3BENEHO IPU yC-
JIOBUM TIPEIBAPUTENHHOTO U PABHOLIEHHOT'O BO3MEIeHUA.
lapantun, npegoctraBieHHble B OJUMIIMHCKOM 3aKOHE,
dbaKTHUYeCKH He JOCTUTAIOT CBOUX LIeJIeN.

Jlyis1 TOro 4TOOBI 3eMENbHBIN YYaCTOK, YKUJIOe TTOMeIeHue
WK JleHe)KHass KOMIIeHcalus, IoAJIe)Kallie BO3MEIeHUIO
B CBSI3W C U3BATHEM 3€MEJbHOIO yyacTkKa U (MJIM) WHOTO
00beKTa HeABMKUMOCTHU, OBUIM IpPeAOCTaBIeHbl, HEOOXO-
JUMO coTJIallleHrne MeXAy mpaBoobiazaTesneM U3bIMaeMo-
r'o 3eMeJIbHOT'O yJacTKa U (WIn) HHOTO 0O0'beKTa HEJBUKU-
MOCTH W aZMUHHUCTpanued KpacHozapckoro kpas au6o
ropoza Coun. COrIaCHO TOJKOBAHUIO CYZaMU ITOJIOXKEHUH
OJIMMIIMMCKOTO 3aKOHA (GaKTUYeCKOe HU3BbATHE 3eMeJlb-
HOT'O y4JacTKa U (WMIM) MHOTO HEABHXKHMMOTO HMYIIECTBA
MIPOU3BOAUTCS TOJIBKO IOCJIEe 3aK/JIIOUYEHUs COIIalleHus, a
B CJIyyae eCJd OHO He 3aK/JII0YeHO B MECSYHBIH CPOK — B
cyzieOHOM TOpsiIKe Ha OCHOBAHUM pellleHudA cyja. B cuiy
nojsiokeHUM OJIMMIIMUCKOrO 3aKOHaA COIVIAlIEHHE YKe
BKJIIOUYaeT B cebOs PBHIHOYHYIO CTOMMOCTH IIpeZoCTaBJisie-
MBIX B3aMeH H3bIMAaeMbIX 3€MeJbHBIX YYaCTKOB W (MJIK)
00BEKTOB HEABW)XUMOCTH, BBIKYIHYIO II€HY 3€MeJIbHOI'0
yJacTKa, yOBITKHU, IMOJJIeKallie BO3MEIIEHUI0 B CBS3U C
U3BATHEM, U UHOE.

BO3MOXXHOCTh IIpeOCTaBIe€HUA PaBHOLIEHHOI'O BO3Melle-
HHA CTaBUTCA IO/, COMHEHMEe B BU/Yy IPOBEJEHUSA OLIEHKU
3eMeJIbHBIX YYaCTKOB U (MJIM) PACIONOKEHHBIX Ha HUX 00b-
€KTOB HEe/JIBIDKMMOCTH OILIeHIIMKOM, BeIOpaHHBIM ['ocyzap-
CTBEHHOU KOpIIOpaluey IO CTPOUTENBbCTBY OJMMIIMUCKUX
00BbEKTOB U pa3BUTHIO ropoza Couyu KakK rOPHOKJIMMATU-
YeCcKOro KypopTa, KOTopas, B CBOIO ouepe/ib, U BhIILJIaYUBa-
eT BO3HarpaxxZieHus cOOCTBEHHUKAM U WUHBIM TUTYJbHBIM
II0JIb30BATEJIAM.

Eciu coGCTBEHHUK WIU WHOU TUTYJbHBIM I10Jb30BaTENb
CYUTAIOT, YTO OIleHKa JKCIIepTa HeJOCTOBEpHa, OHM MO-
r'yT HaHATb HE3aBUCUMOI'O CIIelMaJUCTa AJA MOBTOPHOU
OLIEHKHM 0OBEKTOB HEJBIXKMMOCTH. DTa BO3MOXXHOCTh ObLIa
peasir3oBaHa OTBETYMKOM (MHAUBUAYAJBHBIM IIPEAIpU-
HuMartesieM) 1o geny N2 A32-17580/2013 06 u3bATUM B ro-
CyZlapCTBEHHYIO COOCTBEHHOCTH HEABHKUMOTO UMYIIECTBA
B IeJIAX pa3MelleHUs OJUMIUNCKOro oobekTa. HazHaueH-
Hasd Cy/lOM 3KCIIepTH3a yCTAaHOBWJIA, YTO pPa3Mep UTOTOBOU
CyMMBI, MOAJIeXallei BhIIIaTe, MeHbIe OIpeAeeHHON B
oT4yeTe 00 OIleHKeE.

CobcmeeHHUKU UNU UHbLe
MuUMyaAbHble NONABL308AMENU
3eMeNbHBLX yUacmko8 Mo2ym
O6blmb He C02NACHbL KaK C
peweHuem 06 ussamMuU ux
3eMeNbHbLX yuacmkos 0 20-
Cy0apCmMeeHHbIX UAU MYHUYU-
NAbHbIX HYHO0, MAK U € pas-
MepOM 8bLKYNHOTL UeHbl UNU
Opy2UMU YCNOBUSAMU B8bIKYNA
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/Jlns mozo umobbt 3emenbHbLil
YUacmox, #uuoe nomeueHue
WU OeHEeNCHAS KOMNEeHCayus,
noosiexcaujue 803MeuleHU0 8
C8A3U C U3BAMUEM 3eMeJIbHO20
yuacmka u (unu) uHoz20 06-
exma Hedsuxcumocmu, ObLIlU
npedocmas.ieHsl, He06X00UMO CO-
elaweHue mexcdy npasoobaada-
meJiem U3bIMaemMo20 3eMeJIbHO20
yuacmka u (unu) uHo20 06sex-
ma Heo8UNCUMOCMU U AOMUHU-
cmpayuetl KpacHodapckozo kpas
aubo 2opoda Couu
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Ho, mpezaycMOTpeB AaHHYIO BO3MOXXHOCTb, 3aKOHOZATEJb
yTBEPAWJI MOJIO)KEeHUe, COTJIACHO KOTOPOMY BBIKyIIHad IieHa
3eMeJIbHBIX y4acTKOB M (Win) OOBEKTOB HEABMIKHUMOCTH,
a Take pasMep YOBITKOB, IOZJIEKAIIUX BO3MENIEHUIO B
CBSI3U C U3BATHEM, YKA3aHHBIX B COTJIAllIeHUH, HE MOTYT
MIpEeBBINIATh Pa3Mephl, BHECEHHBIE B OTUeT 00 orjeHke. [1aT-
Ha/LIATHId apOUTPaKHBIM alle/UIAIMOHHBINA CyZ] B MOTHUBHU-
POBOYHOM YacTU YIOMSAHYTOT'O BBIIIE€ TTOCTAHOBJIEHUS OT-
METWJI, YTO pa3Mep KOMIIeHCcalluu, OTpeZieJIeHHBIN B OTYeTe
00 OIleHKe U JIOTIOJTHEHUAX K HEMY, TTOATBepKAaeT (He mpe-
BBIIIIAET) CyMMY, COZIEPKaIlyI0CA B 3aK/JII0YEHUN 110 Pe3yJIb-
TaTaM Ha3HAaYeHHOU dKcIepTussl: «[loaTomy ele Gosblnee
CHI)KeHUe TIpUBeJieT K HeOO0CHOBAHHOMY HapyIIeHUIO 3a-
KOHHBIX MHTEPECOB OTBETYUKA T10 MTOJYIEHUIO0 COPAa3MePHOH
KOMIIEHCAIIUU 3a U3bIMAaeMOe Y OTBETYUKA UMYIIEeCTBO.

TakuM 06pa3oM, BO3MOKHOCTb IIPUBJIeUEHHUs HE3ABUCUMO-
r'o OLIEHIITUKA YTPauuBaeT CBOU CMBICT, @ MeXX/y TeM CcoTJiac-
HO cT. 12 ®enepanbHOro 3akoHa oT 29.07.1998 N¢ 135-03
«O0 OIIEHOYHOU ZeATeTbHOCTH B Poccuiickoit @ezeparum»
OTYeT He3aBUCHMOTO OIleHIIIMKa SABJIAETCA JOKYMEHTOM, CO-
JlepKallluM CBeJZleHUs JI0Ka3aTeJIbCTBEHHOI'0 3HadyeHUsd, a
WTOrOBas BeJIMYMHA PHIHOYHOW WM MHOU CTOMMOCTH OOBEK-
Ta OLIEHKU, YyKa3aHHOU B HEM, IIpU3HAeTCsd AOCTOBEPHOU U
pPEKOMeH/IyeMOU /IJIA 1ieJiel COBePIIeHMs CAENKH C JaHHBIM
ob6bexkTOoM. HOo HasBaHHOE IOJIOXKEHHE 3aKOHaA COAEPIKUT
OT'OBOPKY «eCJIU WHOe He IPeyCMOTPEHO 3aKOHO/aTesb-
ctBoM Poccutickoit Pesepaniuu win B cyieOHOM MOPSAAKE He
yCTAHOBJIEHO UHOEe». TakuM 06pa3oM, 3Ta HOpMa J[0ITyCKaeT
orpaHUYeHUs, 3aKpervieHHble OJIMMITUNACKUM 3aKOHOM.

[ToMrMO 3TOTO, LEJIb MIPEABAPUTEILHOTIO BO3MEIIEHHS 3a-
KJII0OYaeTcsi B TOM, YTOOBI IpaBoOOJIaZiaTeNb 0 U3bATHSA
3eMeJIbHOTO yJacTKa MOJy4Yn/I PaBHOILIEHHOE BO3MeEIeHHE.
Opnako OJMMMIINMCKUM 3aKOH, HAIIPOTHUB, 3aKpeIUIsieT He-
Me/IJIEHHOe UCIIOTHEHWE Cy/leOHOTo penieHus TOJbKO B Ya-
CTH U3BATHUSA 3€eMeJbHOTO y4YacTKa, a IpeJoCTaBJIeHHe CO-
OTBETCTBYIOIIE KOMIIEHCAIIUX — B T€YEHUE CEMU JHEM CO
JIHSI BBIHECEHMUS CYIOM pelleHU.

ONMMMMIUNUCKUUA 3aKOH MpeAycMaTpUBaeT OCOOEHHOCTHU
Npe/IoCTaBIeHUA BO3MEIeHNUA TUTYJIbHBIM II0Jb30BaTEIAM
M3bIMAEeMBbIX 3€MeJIbHBIX YYaCTKOB U (MJIN) PacIOI0KEeHHBIX
Ha HUX OOBEKTOB HEABM)KUMOTO HMMYIIECTBA B 3aBHUCHUMO-
CTH OT TOTO, Ha KaKOM IIpaBe MpeAoCTaB/JeHbl 3eMelbHbIe
ygacTku. Tak, HanmpuMep, JaHHBIU 3aKOH He COAEeP)KUT II0-



JIOXKEeHWM, OroBapUBAIOIIMX BO3MelleHUe TOCyJapCTBeH-
HBIM YHUTAPHBIM IPEANPUATHAM PBIHOYHOM CTOMMOCTHU
3eMeJIbHBIX YYaCTKOB U (WJIM) PACIONOKEHHBIX Ha HUX 00b-
€KTOB HEJBWKHMOI'O HUMYyIIecTBa JU060 yOBITKOB, CBS3aH-
HBIX C IIpeKpaljeHrueM IpaBa MOCTOSIHHOro (6eccpoyHOro)
IIOJIb30BAHUA 3eMeJbHBIMU ydacTkamu. CyzeOHas mpak-
TUKA ONIpeZesfaeT, UTO B CWIy 4. 25 ¢T. 15 OIMMIuICKOro
3aKOHA HAa OCHOBAHUU COIVIAIIEHUA BBIIIATA YOBITKOB OCY-
IIeCTBJAETCA MpaBoobIaZiaTeNiM 3eMeJIbHOTO ydyacTKa, HO
He roCyZlapCTBEHHBIM YHUTAPHBIM NpeAnpuaTuaM. OfHakKo
COIVIACHO 3eMeJIbHOMY KoZieKcy P® BO3MeIeHUIO ITo/jIeXaT
KaK YOBITKU, TaK U PBIHOYHAS CTOUMOCTH U3BIMAeMOro 3e-
MEJIbHOTO y4yacTKa U (WMaM) paclojOKEHHOIO Ha HeM He-
JIBIDKMMOTO OObeKTa He3aBUCUMO OT TOT'O, Ha KAKOM IIpaBe
IIpeloCTaB/IeH 3eMeJIbHbINA y4aCTOK.

3akoHozaTe b 3abUKCUPOBaJI rapaHTHIO IIPeIOCTaBIeHUA B3a-
MEH U3bIMaeMbIX 3€MeJIbHBIX YYaCTKOB, HAXOJAIIUXCA Ha Tep-
putopun COYMHCKOTO HAIIMOHAJIBHOIO IMapKa, GpuandecKuM
Y IOPUINYECKUM JIMI]aM Ha [IpaBe apeH/ibl 3eMeJIbHBIX y4acT-
KOB PaBHOM IUIOLIAZI B COOTBETCTBYIONEN GyHKIIMOHATBHON
30He COYMHCKOTO HAI[MOHAJIBHOrO Tapka. Takum o6pa3om,
rpaxjaHe U 00be[MHEHN He TEPSIOT BO3MOKHOCTHU OCTAThCS
B HAIIMOHAJIBHOM I1apKe U MPOAO/DKUTH CBOIO JeATEIbHOCTD.
OZHAKO B CJIOXKUBIIEUCA CUTyallUM cOIVIallieHue 00 U3BATUU
3eMeJIbHOI'O yJacTKa U (WIKM) pacioyoKeHHBIX Ha HeM 00bek-
TOB HE/IBIDKMMOCTH He 3aKJIF0YaeTCs U YOBITKU, CBA3aHHBIE C
IIpeKpaleHreM IpaBa apeH/ibl, He BO3MEILAI0TCA.

TakuMm obpasom, rapantupoBaHHble KoHcTutyuein PO npa-
Ba ¥ cBOOO/IBI I'pak/jaH ObLIM 3HAYUTETBHO OrPAHUYEHBI TIPU
npuMeHeHUM HOpM OJIMMITMMCKOrO 3aKoHa, 06Jazaroliero
GosibllIeli OPUANYECKOU CUJION, YeM rpakIaHCKOe U 3eMeJlb-
HOe, apOUTpaXKHOE U TPaXKJAHCKOE IpoIleccyaabHOe 3aKo-
HOZIATeNbCTBO. JlefcTBUA 3aKoHOZAATENA ObLIU, OE3yCIOBHO,
HallpaBJIeHbl Ha JIOCTXKEeHUe BaXKHOU /1A Poccuiickoit Deze-
paIuu e — AocToiHoro npoBeZeHus XXII OMuMIUncKux
3uMHUX Urp B Coun. Ho Xo4yeTcs BepUTh, YTO OrpaHUYEHUE
IIpaB fAABJIAETCA B 9TOM CJIydae OIpaBAaHHOU MepOM, U CIIop-
TUBHBbIE KOMILUIEKCHI TIOC/Ie 3aBePIIeHUs BCeX COPEBHOBAHUM
JIOJDKHBI U OYyZlyT UCIOJIb30BaThCA B MOJTHOM oObeme. U He
MIOBTOPUTCSA CUTYyallys, CJIOKUBIIAsACA B ['peruu, rae A 1mo-
CTPOUKM rpebHOro KaHasa Kk jetHeir Onumnuaze 2004 roga
OBbLTU U3BATHI 3€MJIM, UMeIoIee UCTOPUKO-KYJIBTypPHOE 3Ha-
yeHHe (Ha 3TOM MecTe mpoxoawia MapadoHckasa 6uTBa), a
Ha CErOAHAIIHUM eHb 00BEKT 3a0pOoIlleH U pa3pyliaeTcs.

Onumnutickuil 3akoH npeo-
ycmampusaem ocobeHHocmu
npedocmasaieHus 603MeuleHUS
MumMynbHbIM NOJL308AMENAM
U3bLMAEMbLX 3eMENbHbLX yuacm-
K08 U (unu) pacnonoiceHHsblx Ha
HUX 00%eKm0o8 He08UNCUMO20
uMyujecmaea 8 3agucumocmu om
mMo2o, Ha KaKom npase npeoo-
CMasieHbl 3emMeibHble yUacmku
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